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0780-5-12-.01 PURPOSE.

The rules in this chapter implement the Tennessee Home Inspector License Act of 2005, T.C.A. § 62-6-301 ct seq.
Auathority: T.CA. §§ 62-6-301 and 62-6-303(a)(5) [effective July 1, 2006]; and Chapier 65 of the Public Acts of

2005, §§ 4, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006; effective September 16, 2006.

0780-5-12-.02 DEFINITIONS.

In addition to the definitions contained in T.C.A. § 62-6-302, the following definitions are applicablc to this
chapter:

(1) “Commissioner” means the commissioner of commerce and insurance or the commissioner’s designec;

(2) “Continning Education™ means education that is creditable toward the education requircments that
must be satisfied as a prerequisite for renewal of a license as a home inspector;

(3) “Home” or “Residence” means any structure consisting of from one to four (1-4) dwelling units,
intended to be or used principally for residential purposes;

(4)  “Instructor” mcans an individual who presents course materials approved for qualifying education and
continuing education credit hours that has the necessary experience, training or education in the course
subject matter and has been approved by the commissioner;

(5) “Licensee” means an individual who holds a current, unexpired license as a home inspector issued by
the commissioner;

(6) “Provider” means an individual or entity offering courses approved by the commissioner for
qualifying education or continuing education credit hours;

(7)  “Qualifying Education™ means education that is creditable toward the cducation requirements required
for initial licensure as a home inspector.

Authority: T.C.A. §§ 62-6-302 and 62-6-303(a)(5) [effective July 1, 2006]; and Chapter 65 of the Public Acis of
2005, §§ 3. 4. 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006; effective September 16, 2006.
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0780-5-12-.03 APPLICATION FOR LICENSE.
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Any person who seeks to be licensed as a home inspector shall complete an application on a form
prescribed by the commissioner and submit the completed application to the commissioner.

Applications for licensure are available upon request from the commissioner.

Any application submitted which lacks required information or reflects a failure to meet any
requirement for licensure will be returned to the applicant with written notification of the information
that is lacking or the reason(s) the application does not meet the requirements for licensure and will be
held in “pending” status until satisfactorily completed within a reasonable period of time, not to
cxceed sixty (60) days from the date of application.

Any application submitted may be withdrawn; provided, however, that the application fee will not be
refunded.

Authority: T.C.A. §§ 62-6-303(a)(5) and 62-6-305 [effective July 1, 2006]; and Chapter 65 of the Public Acts of
2005, §§ 4. 6, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006; effective September 16, 2006.

0780-5-12-.04 APPLICATION REQUIREMENTS.
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Beginning July 1, 2006, any person who desires to obtain a license as a home inspector shall submit an
application to the commissioner, along with the required application fee.

On or after July 1, 2006 but before December 28, 2006, an applicant for licensure shall fumish
evidence satisfactory to the commissioner that the applicant:

(a) Isat least eighteen (18) years of age;

(b) Has graduated from high school or camed a general education devclopment (“GED"™)
certificate;

(c) Has not been convicted of a felony or any other crime that has a direct bearing on the
applicant’s ability to perform competently and fully as a licensee;

(d)  Has been principally engaged in the performance of home inspections in Tennessee for at least
two (2) years preceding the date of the application;

(e)  Has completed at least one hundred fifty (150) home inspections for compensation;
(f)  Has passed an examination approved by the commissioner;

(g) Has a current certificate of general liability insurance in the amount of at least five hundred
thousand dollars ($500,000.00); and

(h) Has a current certificate of errors and omissions insurance to cover all home inspection
activitics contemplated under T.C.A. § 62-6-301 et scq. and thesc rules.

On or after December 28, 2006, an applicant for licensure shall fumish evidence satisfactory to the
commissioner that the applicant:

(a) Isat least eighteen (18) years of age;
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(Rule 0780-5-12-.04, continued)
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(b) Has graduated from high school or eamed a general education development (“GED")
certificate;

(c) Has not been convicted of a felony or any other crime that has a direct bearing on the
applicant’s ability to perform competently and fully as a licensee;

(d)  Has successfully completed ninety (90) hours of education approved by the commissioner in the
performance of home inspections and the preparation of home inspection reports;

(e) Has passed an examination approved by the commissioner;

(f)  Has a current certificate of general liability insurance in the amount of at least five hundred
thousand dollars ($500,000.00); and

(g) Has a current certificate of errors and omissions insurance to cover all home inspection
activities contemplated under T.C.A. § 62-6-301 et seq. and these rules.

Reciprocity. The commissioner may grant a license as a home inspector to a nonresident of this state
who holds a like, unexpired license as a home inspector in the individual's resident state if the
requirements for licensure in the applicant’s resident state are at least equivalent to the requirements
for licensure in Tennessee. Such applicant shall file with the commissioner the required application
form and fee, along with proof that the applicant holds a current, valid license as a home inspector in
such applicant’s resident state.

Authority: T.C.A. §§ 62-6-303(a)(3) and 62-6-305 [effective July I, 2006]; and Chapter 65 of the Public Acts of
2005, §§ 4, 6, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006, effective September 16, 2006.

0780-5-12-.05 RENEWAL REQUIREMENTS.
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A license issued to a home inspector pursuant to this chapter shall expire two (2) years from the date
of its issuance and shall become invalid on such date unless renewed.

A home inspector may rencw a current, valid license by submitting an application form approved by
the commissioner, the required rencwal fee, proof of having completed thinty-two (32) hours of
commissioner-approved continuing education and any other information required for rencwal, to the
commissioner no earlier than one hundred twenty (120) days nor later than thirty (30) days prior to the
expiration date of the license.

A licensec seeking to renew a license within the thirty (30) days immediately prior to the expiration
date of the license may renew the license by submitting any required documentation, the fee for
renewal, and a late penalty of $25.00.

A licensee who fails to pay the renewal fee, the applicable late penalty, or otherwise fails to comply
with any of the prercquisites for renewal of a license before the expiration date of the license will have
sixty (60) days afler the expiration date of the license to renew the license upon payment of the
renewal fee, payment of a late penalty of $25.00, submittal of proof of compliance with any other
prerequisites to renewal, and payment of an additional late penalty of $25.00 for each month or
fraction of a month that renewal is late.

Any person secking rcnewal of a license more than sixty (60) days after the expiration date of the
license is required to reapply for licensure and fulfill all of the requirements for initial licensure. In
considering such reapplication, the commissioner has the discretion to:
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(Rule 0780-5-12-.05, continued)

(a) waive reexamination or additional education requirements beyond the examination and
education presented at the time of initial licensure; or

(b) reinstate a license subject to the applicant’s compliance with such reasonable conditions as the
commissioncr may prescribe, including payment of a penalty fee, in addition to the penalty fee
provided in paragraph (4), of not more than twenty-five dollars ($25.00) per month or portion
thereof from the date the license expired.

(6) A fee submitted by mail to the commissioner for purposes of renewal will be deemed to have been
submitted on the date of the official postmark on such mail.

Authority: T.CA. §§ 62-6-303(a)(5) and 62-6-307[effective July 1, 2006]; and Chapter 65 of the Public Acts of
2005, §§ 4. 8, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006; effective September 16, 2006.

0780-5-12-.06 FEES.

(1) Nonrefundable application fee and initial license fec... seereseast ettt st an $300.00

(2) The examination fee will be set by the entity designated by the State to administer the examination.

(3) Renewal fee............ Heeeueesesee bttt Seet s e e e et et E e R ae R e e R e e S e nRe e Re e R e e R e e RO e Re st e et et berhes $200.00

(4) The late renewal penalty fee is $25.00 per month for each month or fraction of a month that renewal is
late.

Authority: T.C.A. §§ 62-6-303(a)(5), (7) and 62-6-307 [effective July 1, 2006], and Chapter 65 of the Public Acts
of 2005, §§ 4, 6, 8, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006, effective September 16, 2006.

0780-5-12-.07 QUALIFYING AND CONTINUING EDUCATION.
(1)  Course approval requirements.

(a) Any person or entity seeking to conduct an approved course for qualifying or continuing
cducation credits shall make application and submit to the commissioner any documents,
statements and forms as the commissioner may require. The complete application shall be
submitted to the commissioner no later than thirty (30) days prior to the scheduled date of the
course. Al a minimum, a person or entity seeking approval to conduct a course for qualifying
or continuing education shall provide:

1. Name and address of the provider;
2. Contact person and his or her address, telephone number, fax number and email address;
3. The location of the courses or programs;

4,  The number and type of education credit hours requested for each course;

5. Topic outlines, which list the summarized topics, covered in each course and upon
request a copy of any coursc materials;

6.  If a prior approved course has substantially changed, a summarization of the changes;
and
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(Rule 0780-5-12-.07, continued)
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7.  The names and qualifications of each instructor who is qualified in accordance with
paragraph (2) of this rule.

Acceptable topics include, but are not limited to:

1. Observing and identifying defects in structural components, foundations, roof coverings;
2. Insulation and ventilation;

3.  Exterior and interior components;

4 Plumbing, heating, cooling and electrical systems;

5. Applicable state laws and rules;

6.  Business management.

In addition to accepting courses approved as described in this rule, qualifying and continuing
education credits may be granted to an applicant or licensee if the applicant or licensee provides
documentation acceptable to the commissioner that shows that the courses meet applicable
requirements for the category of credit applied for, including proof that the applicant or licensce
attended and successfully completed the course.

The commissioner may withhold or withdraw approval of any provider for violation of or
failure to comply with any provision of this rule. Such withholding or withdrawal docs not
constitute a contested case proceeding pursuant to the Uniform Administrative Procedures Act
compiled at T.C.A. Title 4, Chapter S.

No person or entity sponsoring or conducting a course shall advertise that it is endorsed,
recommended, or accredited by the commissioner. Such person or entity may indicate that the
commissioner has approved a course of study if that course of study has been pre-approved by
the commissioner before it is advertised or held.

Within five (5) working days after the completion of each course, the provider shall submit to
the commissioner a list of all attendees, including, if applicable, the attendees’ license numbers,
who completed the course on the course completion form approved by the commissioner. If the
course is for continuing education, each licensee successfully completing the course shall be
furnished a certificate certifying completion.

Providers shall maintain course records for at least five (5) years. The commissioner may at
any time examine such records to ensure compliance with this rule.

(2) Instructor qualifications and requirements. A person secking approval as an instructor shall submit an
application on a form approved by the commissioner. If granted, the approval as an instructor shall be
valid for a period of two (2) years from the date of the approval.

(a)

An instructor shall have one of the following qualifications:
1. Three (3) years of recent experience in the subject matter being taught; or

2, A minimum of an associates degree in the subject arca being taught; or

September, 2006 (Revised) 5



HOME INSPECTORS CHAPTER 0780-2-12

(Rule 0780-5-12-.07, continued)
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3. Two (2) years of recent experience in the subject area being taught and twelve (12) hours
of college credit and/or vocational technical school technical credit hours in the subject
being taught.

4, Other educational, teaching or professional qualifications determined by the
commissioner which constitute an equivalent to (1) or more of the qualifications in parts
(2)(@)1., 2., and 3. of this rule.

(b) In order to maintain approved status, an instructor shall furnish evidence on a form approved by
the commissioner that the instructor has taught a commissioner-approved course, or any other
course for qualifying or continuing education credit that the commissioner determines to be
equivalent, within the preceding two (2) year period. Any instructor who does not meet their
requirements of this subparagraph (2)(b) shall be required to submit a new application in
accordance with subparagraph (2)(a) above.

In order to renew a license, and in addition to any other renewal requirements, the licensee shall
submit to the commissioner a log, on a form provided by the commissioner, showing the type(s) of
continuing education activity claimed, provider, location, duration, instructor’s or speaker’s name,
description of the activity and continuing cducation units earned, along with the completion
certificate(s) furnished by the provider. A licensee shall submit the log and the completion
certificate(s) to the commissioner no carlier than one hundred twenty (120) days nor later than thirty
(30) days prior to the expiration date of the license.

If a licensce who is not a resident of Tennessee satisfies a continuing education requircment for
rencwal of a license as a home inspector in the licensee’s resident state, the licensee will be deemed to
have met the continuing education requirement for Tennessee; provided, the continuing education
requirements in the licensee’s resident state are atl least equivalent to the continuing education
requirements in Tennessee. In order for the licensee to be deemed to have met the requirement, the
licensee must file with the license renewal a certificate from the licensee’s resident state certifying that
the licensce has completed the continuing education requirement for licensure in that state. The
certificate from the licensee’s resident state verifying compliance with continuing education in the
resident state must be received by the commissioner no earlier than one hundred twenty (120) days nor
later than thirty (30) days prior to the cxpiration date of the licensc.

Authority: T.C.A. §§ 62-6-303(a)(4), (5) and 62-6-307 [effective July I, 2006], and Chapter 65 of the Public Acis
of 2005, §§ 4, 8, 11, and 12. Administrative History: Public necessity rule filed April 7, 2006; effective through
September 19, 2006. Original rule filed July 3, 2006, effective September 16, 2006.

0780-5-12-.08 CITATIONS.

()

The commissioner may issue citations against persons acting in the capacity of or engaging in the
business of a home inspector without a license in violation of T.C.A. § 62-6-304. Each citation shall
be in writing and describe with particularity the basis of the citation. Each citation shall contain an
order to cease all violations of the applicable law, and an assessment of a civil penalty in accordance
with the following schedule:

Violation Penalty
(a) T.C.A.§62-6-304 $50 - 81000

(b) In determining the amount of any penalty to be assessed pursuant to this rule, the commissioner
may consider such factors as the fotlowing:

I. Whether the amount imposed will be a substantial economic deterrent to the violator;
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(Rule 0780-5-12-.08, continued)

2. The circumstances leading to the violation;

3. The severity of the violation and the risk of harm to the public;

4. The economic benefits gained by the violator as a result of noncompliance;
5. The interest of the public;

6. Willfulness of the violation.

Authority: T.C.A. §§ 62-6-303(a)(5) and 62-6-308(b) [effective July I, 2006], and Chapter 65 of the Public Acts of
2005, §§ 4. 8. 9. 11, and 12. Administrative History: Public necessity rule filed April 7, 2006, effective through
September 19, 2006. Original rule filed July 3, 2006; effective September 16, 2006.

0780-5-12-.09 CIVIL PENALTIES.
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With respect to any licensed home inspector, the commissioner may, in addition to or in licu of any
other lawful disciplinary action, assess a civil penalty against such licensee for cach separate violation
of a statute, rule or commissioner’s order pertaining to home inspectors, in accordance with the
following schedule:

Violation Penalty

(a) T.C.A.§ 62-6-308 $50 - $1000
(b) Rule 0780-5-12-.10 $50 - $1000
{c) Commissioner's order $50 - $1000

With respect to any person required to be licensed in this statc as a home inspector, the commissioner
may assess a civil penalty against such person for each separate violation of a statute in accordance
with the following schedule:

Violation Penalty

(a) T.C.A.§62-6-304 $50 - $1000

Each day of continued violation may constitute a separate violation.

In determining the amount of any penalty to be assessed pursuant to this rule, the commissioner may
consider such factors as the following:

(a)  Whether the amount imposed will be a substantial economic deterrent to the violator;
(b)  The circumstances lcading to the violation;

{c)  The severity of the violation and the risk of harm to the public;

(d)  The economic benefits gained by the violator as a result of noncompliance;

(e)  The interest of the public;

(f)  Willfulness of the violation.
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Authority: T.CA. §§ 56-1-308, 62-6-303(a)(5) and 62-6-308 [effective July I, 2006], and Chapter 65 of the
Public Acts of 2005, §§ 4, 5, 11, and 2. Administrative History: Public necessity rule filed April 7, 2006; effective
through September 19, 2006. Original rule filed July 3, 2006, effective September 16, 2006.

0780-5-12-.10 STANDARDS OF PRACTICE.

(1)  Standards of Practice. This rule sets forth the minimum standards of practice required of licensed
home inspectors.

(2) Definitions. The following definitions apply to this rule:

(a)

(b)

(c)

C)

(e)

(0

(2)

()
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()

(k)

)}
(m)
(n)

“Automatic safety controls” means devices designed and installed to protect systems and
components from excessively high or low pressures and temperatures, excessive electrical
current, loss of water, loss of ignition, fuel leaks, fire, freezing, or other unsafe conditions;

“Central air conditioning™ means a system that uses ducts to distribute cooled or dchumidified
air to more than one rcom or uses pipes to distribute chilled water to heat exchangers in more
than one room, and that is not plugged into an electrical convenience outlet;

“Component” means a readily accessible and observable aspect of a system, such as a floor, or
wall, but not individual pieces such as boards or nails wherc many similar pieces make up the

component;

“Cosmetic damage™ means superficial blemishes or defects that do not interfere with the
functionality of the component or system;

“Cross connection” means any physical connection or arrangement between potable water and
any source of contamination;

“Dangerous or adverse situations” means situations that pose a threat of injury to the home
inspector, or thosc situations that require the use of special protective clothing or safety
equipment;

“Describe” means report in writing a system or component by its type, or other inspected
characteristics, to distinguish it from other systems or components used for the same purposc;

“Dismantle” means to take apart or remove any component, device or piece of equipment that is
bolted, screwed, or fastened by other means and that would not be dismantled by a homecowner
in the course of normal household maintenance;

“Enter” means to go into an area to inspect all visible components;

“Functional drainage” means a drain is functional when it empties in a reasonable amount of
time and does not overflow when another fixture is drained simultaneously;

“Functional flow™ means a reasonable flow at the highest fixture in a dwelling when another
fixture is operated simultaneously;

“Inspect” means the act of making a visual examination;
“Installed” means attached or connected such that an item requires tools for removal;

“Normal opcrating controls” means homeowner operated devices such as a thermostat, wall
switch, or safety switch;
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(Rule 0780-5-12-.10, continued)

(0)  “On-site water supply quality” means water quality is based on the bacterial, chemical, mineral,
and solids content of the waler;
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(Rule 0780-5-12-.10, continued)
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(cc)

“On-site water supply quantity” means the rate of flow of on-site well water;
“Operate” means to cause systems or equipment to function;

“Readily accessible™ means approachable or enterable for visual inspection without the risk of
damage to any property or alteration of the accessible space, equipment, or opening;

“Readily openable access panel” means a panel provided for homeowner inspection and
maintenance that has removable or operable fasteners or latch devices in order to be lifted off,
swung open, or otherwise removed by one person; and its edges and fasteners are not painted in
place. This definition is limited to those panels within normal recach or from a four-foot
stepladder, and that are not blocked by stored items, furniture, or building components;

“Readily visible™ mcans seen by using natural or artificial light without the use of equipment or
tools other than a flashlight;

“Representative number” means, for multiple identical components such as windows and
clectrical outlets, one such component per rcom; and, for multiple identical exterior
components, one such component on each side of the building;

“Roof drainage systems” means gutters, downspouts, leaders, splashblocks, and similar
components used to carry water off a roof and away from a building;

“Shut down™ means a piece of equipment or a system which cannot be operated by the device
or control that a homeowner should normally use to operate it. If its safety switch or circuit
breaker is in the “off” position, or its fuse is missing or blown, the home inspector is not
required to reestablish the circuit for the purpose of operating the equipment or system;

“Significantly deficient” means unsafe or not functioning;

“Solid fuel heating device™ means any waad, coal, or other similar organic fuel burning device,
including but not limited to fireplaces whether masonry or factory built, fireplace inserts and
stoves, woodstoves (room heaters), central furnaces, and combinations of these devices;

“Structural component™ means a component that supports non-variable forces or weights (dead
loads) and variable forces or weights (live loads);

“System” means a combination of interacting or interdependent components, assembled to carry
out one or more functions;

“Technically exhaustive” means an inspection involving the use of measurements, instruments,
testing, calculations, and other means to develop scientific or engineering findings, conclusions,
and recommendations;

“Underfloor crawl space” means the area within the confines of the foundation and between the
ground and the underside of the lowest floor structural component.

(3) Purposc and Scope.

(a)

(b)

Home inspections performed according to this rule shall provide the client with an
understanding of the property conditions at the time of the home inspection.

Home inspectors shall:
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